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also applicable to the annual report to
be made to the Social Security Admin-
istration;

(8) Reliance upon a written report to
the Social Security Administration
made by, or on behalf of, the bene-
ficiary before the close of the taxable
year, if such report contained suffi-
cient information about the bene-
ficiary’s earnings or work, to require
suspension of his benefits (see § 404.456)
and the report was not subsequently
refuted or rescinded; or

(9) Failure of the individual to under-
stand reporting responsibilities due to
his or her physical, mental, edu-
cational, or linguistic limitation(s).

(b) Notice of determination. In every
case in which it is determined that a
penalty deduction should be imposed,
the individual shall be advised of the
penalty determination and of his re-
consideration rights. If it is found that
good cause for failure to file a timely
report does not exist, the notice will
include an explanation of the basis for
this finding; the notice will also ex-
plain the right to partial adjustment of
the overpayment, in accordance with
the provisions of § 404.502(c).

(c) Good cause for subsequent failure.
Where circumstances are similar and
an individual fails on more than one
occasion to make a timely report, good
cause normally will not be found for
the second or subsequent violation.

[38 FR 3597, Feb. 8, 1973, as amended at 43 FR
8133, Feb. 28, 1978; 59 FR 1634, Jan. 12, 1994]

§ 404.455 Request by Social Security
Administration for reports of earn-
ings and estimated earnings; effect
of failure to comply with request.

(a) Request by Social Security Adminis-
tration for report during taxable year; ef-
fect of failure to comply. The Social Se-
curity Administration may, during the
course of a taxable year, request a ben-
eficiary to estimate his or her earnings
(as defined in § 404.429) for the current
taxable year and for the next taxable
year, and to furnish any other informa-
tion about his or her earnings that the
Social Security Administration may
specify. If a beneficiary fails to comply
with a request for an estimate of earn-
ings for a taxable year, the bene-
ficiary’s failure, in itself, constitutes
justification under section 203(h) of the

Act for a determination that it may
reasonably be expected that the bene-
ficiary will have deductions imposed
under the provisions described in
§ 404.415, due to his or her earnings for
that taxable year. Furthermore, the
failure of the beneficiary to comply
with a request for an estimate of earn-
ings for a taxable year will, in itself,
constitute justification for the Social
Security Administration to use the
preceding taxable year’s estimate of
earnings (or, if available, reported
earnings) to suspend payment of bene-
fits for the current or next taxable
year.

(b) Request by Social Security Adminis-
tration for report after close of taxable
year; failure to comply. After the close
of his or her taxable year, the Social
Security Administration may request a
beneficiary to furnish a report of his or
her earnings for the closed taxable year
and to furnish any other information
about his or her earnings for that year
that the Social Security Administra-
tion may specify. If he or she fails to
comply with this request, this failure
shall, in itself, constitute justification
under section 203(h) of the Act for a de-
termination that the beneficiary’s ben-
efits are subject to deductions as de-
scribed in § 404.415 for each month in
the taxable year (or only for the
months thereof specified by the Social
Security Administration).

[56 FR 11373, Mar. 18, 1991]

§ 404.456 Current suspension of bene-
fits because an individual works or
engages in self-employment.

(a) Circumstances under which benefit
payments may be suspended. If, on the
basis of information obtained by or
submitted to the Administration, it is
determined that an individual entitled
to monthly benefits for any taxable
year may reasonably be expected to
have deductions imposed against his
benefits (as described in § 404.415) by
reason of his earnings for such year,
the Administration may, before the
close of the taxable year, suspend all or
part, as the Administration may speci-
fy, of the benefits payable to the indi-
vidual and to all other persons entitled
(or deemed entitled—see § 404.420) to
benefits on the basis of the individual’s
earnings record.

VerDate 23<APR>97 11:01 Apr 28, 1997 Jkt 174057 PO 00000 Frm 00167 Fmt 8010 Sfmt 8010 20V2.TXT pfrm13



171

Social Security Administration § 404.458

(b) Duration of suspension. The sus-
pension described in paragraph (a) of
this section shall remain in effect with
respect to the benefits for each month
until the Administration has deter-
mined whether or not any deduction
under § 404.415 applies for such month.

(c) When suspension of benefits becomes
final. For taxable years beginning after
August 1958, if benefit payments were
suspended (as described in paragraph
(a) of this section) for all months of en-
titlement in an individual’s taxable
year, no benefit payment for any
month in that year may be made after
the expiration of the period of 3 years,
3 months, and 15 days following the
close of the individual’s taxable year
unless, within that period, the individ-
ual, or any person entitled to benefits
based on his earnings record, files with
the Administration information show-
ing that a benefit for a month is pay-
able to the individual. Subject to the
limitations of this paragraph, a deter-
mination about deductions may be re-
opened under the circumstances de-
scribed in § 404.957.

§ 404.457 Deductions where taxes nei-
ther deducted from wages of cer-
tain maritime employees nor paid.

(a) When deduction is required. A de-
duction is required where:

(1) An individual performed services
after September 1941 and before the
termination of Title I of the First War
Powers Act, 1941, on or in connection
with any vessel as an officer or crew
member; and

(2) The services were performed in
the employ of the United States and
employment was through the War
Shipping Administration or, for serv-
ices performed before February 11, 1942,
through the United States Maritime
Commission; and

(3) The services, under the provisions
described in § 403.803(d) of this chapter
(Regulations No. 3 of the Social Secu-
rity Administration), constituted em-
ployment for purposes of title II of the
Social Security Act; and

(4) The taxes imposed (by section 1400
of the Internal Revenue Code of 1939, as
amended) with respect to such services
were neither deducted from the indi-
vidual’s wages nor paid by the em-
ployer.

(b) Amount of deduction. The deduc-
tion required by paragraph (a) of this
section is an amount equal to 1 percent
of the wages with respect to which the
taxes described in paragraph (a)(4) of
this section were neither deducted nor
paid by the employer.

(c) How deduction is made. The deduc-
tion required by paragraph (a) of this
section is made by withholding an
amount as determined under paragraph
(b) of this section from any monthly
benefit or lump-sum death payment
based on the earnings record of the in-
dividual who performed the services de-
scribed in paragraph (a) of this section.

§ 404.458 Limiting deductions where
total family benefits payable would
not be affected or would be only
partly affected.

Notwithstanding the provisions de-
scribed in §§ 404.415, 404.417, 404.421,
404.422, 404.451, and 404.453 about the
amount of the deduction to be imposed
for a month, no such deduction is im-
posed for a month when the benefits
payable for that month to all persons
entitled to benefits on the same earn-
ings record and living in the same
household remain equal to the maxi-
mum benefits payable to them on that
earnings record. Where making such
deductions and increasing the benefits
to others in the household (for the
month in which the deduction event
occurred) would give members of the
household less than the maximum (as
determined under § 404.404) payable to
them, the amount of deduction im-
posed is reduced to the difference be-
tween the maximum amount of bene-
fits payable to them and the total
amount which would have been paid if
the benefits of members of the house-
hold not subject to deductions were in-
creased for that month. The individual
subject to the deduction for such
month may be paid the difference be-
tween the deduction so reduced and his
benefit as adjusted under § 404.403
(without application of § 404.402(a)). All
other persons in the household are
paid, for such month, their benefits as
adjusted under § 404.403 without appli-
cation of § 404.402(a).

[47 FR 43673, Oct. 4, 1982]
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